REMARKS 

Claim 1 has been amended to claim a ballistic-resistant article comprising a fabric or 
clothing without a matrix, which is made of a yarn of polybenzoxazole polymer fibers. This 
amendment is supported by the specification, which states that " the fabric may be used alone or 
may embedded in a matrix to form a rigid panel." See specification, page 12, lines 3 and 4 
(emphasis added). No new matter has been added. 

Claims 1-15 stand rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatenable over at least claim 1 of U.S. Patent No. 5,196,259. 
According to the Examiner, although the conflicting claims are not identical, they are not 
patentably distinct from each other because both sets of claims are drawn to articles of 
manufacture comprising PBO fibers. This rejection is respectfully traversed. 

Claim 1 has been amended to specify that the ballistic-resistant article comprises a fabric 
or clothing "without a matrix." Claim 1 of U.S. Patent No. 5,196,259 is directed to a fiber- 
reinforced composite that includes a matrix. The attached Declaration under 37 CFR 1.132 of 
Yokihiro Nomura illustrates that forming the fabric without a matrix provides unexpected 
superior results as compared to fabrics that contain a matrix. Accordingly, claim 1 of the instant 
invention is patentably distinct from claim 1 of U.S. Patent No. 5,196,259. Claims 2-14, which 
depend from claim 1, and therefore contain the same limitations as claim 1, are patentable over 
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Claims 1-15 stand rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over at least claim 1 of U.S. Patent No. 5,233,821. 
Applicants have included a terminal disclaimer with this amendment that overcomes this 
rejection. 
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C,a, m s .3 and .5 stand rejected under 35 USC .12, second paragraph, because cla.ms ,3 

Cairn .-8 and 14 stand rejected under 35 USC .02(b) as be,ng anticpated by Wolfe 
This reject.cn ts respectfully traversed. As prev.ously earned, Cain, 1 has been anrended ,0 

..^..resistant arhc.e compnses a fabric or clothmg "without a ma,r,x." The 

specny uwi ^«-"*~ 

at , ache d declaration of Yukihiro Nomura shows the benefits and deferences of aballistrc- 
resist a„ t artic, compns,n g a fabnc or Coming wtthou, a matrrx (a PBO soft-type artic.e) as 
compared ,0 a bal.is„c-res,s,an, article havmg a fabric or clothing wtth a matnx (a PBO hard- 
type article). 

1. ii- ♦■ ..ict^nt article using PBO in composite applications (see 
Wolfe discloses a ballistic-resistant article using 

... ,. i T„„ji;„ M n.UV A composite as 
Wolfe, na B e 601. lines 11-14, and page W3, l.n« 

described by Wolfe ,s a structural matena, compnsmg a matnx resin. Thus, the ballist.c- 
reslst a„ t art* us.ng PBO of Wolfe ,s of a hard type. According.,, Wolfe does no, descnhe a 
oaUisnc-resistant art.c.e composing a fabnc or clothmg whhout a matrix as c,a,med by 

same hmi,,io„s as Cairn 1, are pa.entab.e over Wolfe for at least the same reasons. 

Claims 1-.0 and 13-15 stand rejected under 35 USC 102(e) as being anhcipated by 
Weber. This rejecfionrs respectfully traversed. Cla.m 1 ,s d.rected ,0 
3^ compnsing a fabnc or c.othmg sUoUl**. which ,s made of a yam of 
polybenzoxazo.e polymer frbers (emphasis added). 

Weber describes a ^,,^^^^1 ** ^ • " f **» 

t hat contain a ,,u,d-crys,al„ne po.ybenzoxazole or polybenzothiazo.e poller, selected such 

that the garment is cut-resistant. 
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Claim 1 claims a "ballistic-resistant" article. In contrast, Weber discloses a "cut- 
resistant" garment. A ballistic force causes a tensile force that acts on the filaments of the 
article. Accordingly, the tensile strength of the filaments directly affects the "ballistic- 
resistance" of this article. In contrast, when the "cut-resistant" garment shows "cut resistance," a 
shearing force, rather than a tensile force, acts on the filaments constituting the garment. 
Accordingly, the tensile strength of the filaments does not directly affect the cut-resistance of the 
garment, but the shearing strength does. 

To be more specific, a "ballistic-resistant" article is typically made of a fabric comprising 
filaments or an alternate laminate of unidirectional filament sheets. This design maximally 
utilizes the tensile strength of the filaments. In contrast, a "cut resistant" garment is typically 
made of a felt or a cloth using yam ot discontinuous nocib. i uc imuuuu vt ,.— , 

has a design having a bulky structure preventing easy penetration of edge tools. 

Further, Weber does not disclose whether a matrix polymer should be used to form the 
garment as claimed in Claim 1. For the foregoing reasons, claim 1 is not anticipated by Weber 
and should be allowed. Claims 2-1 10 and 13-14, which depend from claim 1, and therefore 
contain the same limitations as claim 1, are patentable over Weber for at least the same reasons. 

Claims 1-15 stand rejected under 35 USC 102(e) as being anticipated by Pierini. This 
rejection is respectfully traversed. Again, as previously explained, claim 1 has been amended to 

• r ^ . .1 U-J1--+-- r ~r~~ + nr ti'pip ^rv^rH^c q fabric r*r Hnthin^ "without a matrix," a so 
specify tnat ine baiiisuc-rcSiMani aiuCiC ^ 1^1^ ~. 1 0 — 

called "soft type" article. As described herein and in the attached declaration, the soft type 

article claimed by applicants offers advantages over hard-type articles. As described by the 

Examiner, Pierini discloses a "hard type" article comprising a matrix. Accordingly, claim 1 is 

patentable over Pierini since Pierini does not disclose the ballistic-resistant article comprising a 
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fabric or clo.hin S wtthout a matrix as clatmed in claim 1. Claims 2-8, 13 and 14, which depend 
from claim 1 , and therefore contain the same limitations as claim 1 , are patentable over Pterin, 

for at least the same reasons. 

Claims 1-8 and 13-15 stand rejected under 35 USC 102(e) as being anticipated by Pepin. 
_^ fil ,1v traversed. Claim 1 has been amended to claim "a ballistic-resistant 

1U1S> ICJ^tiWll 1J iwpw» j 

article comprising a fabric or clothing without a matrix, which is made of a yarn of 
polybenzoxazole polymer fibers." As described herein and in the attached declaration, forming 
the fabric or clothing without a matrix offers advantages over using a matrix. Pepin does not 
discuss or disclose forming a fabric or clothing without a matrix as claimed by applicants. 
Accordingly, claim 1 is patentable over Pepin. Claims 1-14, which depend from claim 1, and 
therefore contain the same limitations as claim 1, are patemaoie ovc, r ^ ^ - — - 



reason. 



For the foregoing reasons, allowance of claim 1-15 in this application is solicited. 

In the event that the transmittal letter is separated from this document and the Patent and 
Trademark Office determines that an extension and/or other relief is required, applicants petition 
for any required relief including extensions of time and authorize the Commissioner to charge 
the cost of such petitions and/or other fees due in connection with the filing of this document to 
no pnsit Account No. 03-1952 referencing M8362Q01101, 
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Dated: September 9, 2002 



Respectfully submitted, 




Jon^rflian Bockman 
Registration No. 45,640 



Morrison & Foersterm> 
1650 Tysons Blvd., Suite 300 
McLean, VA 22102 
Telephone: (703) 760-7769 
Facsimile: (703) 760-7777 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

In the Claims : 

Cancel claim 15 without prejudice or disclaimer. 
Amend claim 1 as follows: 

1 . (Amended) A ballistic-resistant article comprising a [plurality] fabric or clothing 
without a matrix, which is made of a yarn of polybenzoxazole polymer fibers. 
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